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CEREMONIAL BEBSION
OM THE TAKING OF THE OATH OF OFFICE BY

ROBERT V., DENNEY

AS UNITED STATES DISTRICT JUDGE,
DISTRICT OF NEBRASKA.

In Court Room Now 1, United States Court House, Omaha,
Nebraska, on March 19, 1971, at 2:00 p.m.

HONORABLE HARVEY M, JOHNSEN,
Sewlor Circuit Judge, Bighth Clreuit,
HOMNORABLE RICHARD B, ROBINSON,
Chief Judge, United States District Court,
Disteict of Nebraska,

HONORABLE ROBERT VAN PELT,
United States District Judge,
Districd of Nebraska.

H&N%Aﬁkﬁ JOHN W, DELEHANT,
United States District Judge,
District of Nebraska,
HONORABLE WARREN K, URBOM,

United States District judge,
Dlstrict of Nebraska,

THE MARSHAL: Hear Ye! Hear Ye!
Hear Ye! ‘This ceremonial sitting of the Federal Judges
of the Bighth Circuit will now be in session. (od save
the United States and its Courts, |
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JUEGE ROBINSON: Good afternoon, Ladies and
Gentlemen.

The Court is convened this afternoon for the
solemn, and none-the~less happy, occasion for the taking of
the oath of a judge of this court, As the proceedings will be
distinetly judicial, 1am sure you will appreciate that any
exhibition of applause or demonstration would be inappropriate.

I am advised that the Honorable Robert V.
Denney has been appelited as 8 judge of this court. Am 1
correct in that assumption, My, Denney?

MR, DENNEY: You are right, sir,
JUDCE ROBINEON: Do you have with you your formal

commission?
MR, DENNEY: The Clerk has it,
JUDGE ROBINBOM: Mr. Clerk, would you read the
formal commission?
MR, RICHARD €, PECK, Clerk, United States Districe
Court, District of Nebraska: |
The Commisaion is as follows:

RICHARDY RIXON

President of the United States of America

‘To all who shall see these Presents, Greeting:

KNOW YE: That reposing special trust and confidence
in the Wisdom, Uprightoess, and Learning of
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of Netraska, 1 have nominated, and, by and with the

if you are prepared to take the oath appropriate w your office?

ROBERT Vv, DENNEY

advice and consent of the Senate, do appoiat Mm
United States District Judge for the Disteiee of
Hebraska, and do authorize and empower him to
axecuts and ikl the duties of that Office according
to the Constitution and Laws of the sald United States, |
and to Have and to Hold the satd Office, with oll the
powers, privileges and emoluments to the same of
right sppertaining, and unto Him, the ﬁaﬁé Rober
PDenney during his good bebhavior,

n testimony whereof, | have caused these
letters to be made patent and the seal of the
Department of uatice 1o be hereunto affized,

 Done at the Clty of Washington this Sth

the 195th.
Signed - Richard Nixon,
Counter -signed - John Mitchell,
Attorney General,

JUDCE ROBINGOM: 1 now inguire, Mr. Denney,
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MR, DENNEY: 1am, Your Honor,
JUDRGE ROBINSON: Very well,
Will everyone in the courtroom rise?
I you will raise your right hand and re-

peat after me;

L, Robert V. Denney, do solemnly swear
that 1 will administer justice without respect w persons,
and do aqual right to the poor and to the rich, and that
1 will faithiully and impareially discharge and perform

all the dutles incumbent upon me as United States

Pistrict Judge according to the best of my abilities and
underatanding, agreecably to the Constitution and the
laws of the United States; that 1 will support and defend
the Constintion of the United States of America against
all enemies, foreign and domestic; that 1 will bear

true faith and allegiance to the same; that | take this
obligation freely, without aﬂy mental reservation or
purpose of evasion; and that 1 will well and faithfully
discharge the duties of the office on which 1 am about

o enter.
S0 HELPME QOD,

JULGE mrsmsf:m You may now your
robe assisted by your brother and father.
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You may be seated,

The Marshal will now escort you i your
place upon the bench,

Judge Denney, My Colleagues on the Bench,
Bistinguished Cuests,; Ladies and Gentlemen:

This Is s rather historic occasion

fonid y iﬁ

ge Robert Denney s asswmning the judgeship
created at the laat session éf the Congress,
In 1907, a new judgeship was created, to
which Judge Thomas C. Munger of this court was appoin
It might be of interest to recall the judges

who have served in the Unload States District Court for the
Distriet of Nebraska since the organization of the atate.
Judge Blmer 5. Dun
9, 1868, w Ocwber 28, 1886,
Judge Blmer D. Mebugh served ﬁ'tm
20, 1896, to Pebruary 18, 1897,
Judge William H. Munger served from
Pebrusry 18, 1897, to August 11, 19185,
Judge
March 1, 1907, to July 31, 1941,
Judge Joseph W. Woodrough served from
April 3, 1916, t April 11, 1933,
Judge james A. Donohoe
April 27, 1933, to Pebrusry 26, 1956,

dy served from April

HNovembes

Fhomas €. Munger served from

sexved from
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Judge Joln W, Delehant served from
February 13, 1942, and ie still in active service.

And myself, from July 3, 19586,

Judge Robert Van Pelt from June 18, 1987,

judge Warren K, Urbom from April 24, 1970,

It is hnteresting to note that all those judges
named were appointed, with the exception of Judge Dundy and

homas C. Munger, to succead judges before them.

1 should not want 1o pase this opportunit

o acknowledge on bahalf of iy colleagues this court’s

appreciation t the Congressional delegation for the many

Judge Delehant so well will recall, with the able help of the

then United States Attorney, Donsld W. Ross, now Judge Ross
of the Clreudt Court of Appeals of this Clreuit, legislation
was passod which enabled us to do
divisions of holding court In the District of Nebraska, with
the end result that Ne
places of holding court; namely, Omaba, Lincoln and North

for this court over the years. As

away with the various

aka is now one district with three

Platte, and 4t such other places a8 may be designated from

Obviougly, this bas resulted in a great saving
of judicial time and the taxpayer’s money. For that, and
for the ald and assistance in creating a8 long overdue new
judgeship In this district, we are indsbted to the Congressional
delegation, and particularly o Senators Roman Hruska and
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Carl Curtis for thelr foresight in this matter, and for thelr
help, without which the judgeship that we are filling today
would not have been created. Indeed, we are grateful and

At this time I should like to introduce my
colleagues on the bench. p

To my far left is the Honorable Robert
Van Pelt.

O course, you know ouy distinguls
colleague aitting next to him, the Honorable Robeyt V, De

Mext to e on my left Is the MHonorabl
Warren K. Urbom,

On my fay right is the Honorable john W,
Delehant, who has been in service these many years.

Judge Denney, 1can only say t you that as we
think back to April 9, 1808, when judge Dundy was appointed,
many changes have taken place, We bave had wars. The
state, in character, I understand, is now changed from ane

that was predominandy rurael in those

predominantly urban in these days, Of course, along with
the changes tmt have come in other areas, 5o have changes
gome in the courts, as you will soon come to know, if you

1 am reminded of the young man who stood

before the court arguing very esvnestly and very persuasively
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& point of law. He wes interrupted by the judge, who sald,
“Young man, do you mean 5 tell me that that is the law in
this case?”’

"Well, " be sald, “If vour Honor please, it

wis until your Honor spoke, ™

1 can only hope for you, Judge Denney, that
fifteen years %sem@ you may Jook back with the same
in my service. 1 think you will find that the Bar in the state of

Mebraska is second to none, 1 am sure as you approach your new
state, your new office, and your new work, you will find that
the Har will indeed be helpful and coopera
Ladies and Centlemen, I shall now call upon

one of the great judges of our cireuit who for a long thne was
the Chief Judge of the Elghth Civeuit Court of Appeale
in the practice, he was known 24 a lawyer's lawyer, and
think it may be said that as a judge, he was known as a judge’s
judge, our beloved Harvey Johnsen.

JUDGE JOHNSEM: Chief judge Robinson, Judge

Demmey, my other Bretiwen of the Bench, both State and Pederal, |

Distinguished Cuests, and Friends of Judge Denney:
It 15 a pleasure fov me, Judge Demney, to join
in this occasion both 10 express 10 you and to the members of

your family my personal congratulations, and further to extend
to you the good wishes of the cireult judges -~ that is the judges
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~ another district judge victim Into whom we can droolingly

of the Court of Appeals -- a8 you now become a member of the |
federal judiciary.
I asm sure that for Chief Judge Robinson,
judge Delehant, Judge Van Felt and Judge Urbom, the feellng
of this occasion is akin to the happy inner one which lawyers
have when a fine new partner Is added to their law organization,
As to us appellate judges, Chief Judge
Matthes, who is unable to be here today, and the other circuit
judges, including Judge Lay, Judge Ross and myself, 1 suapect
that there are those who would impishly suggest that the
occasion lg one of gleeful satisfaction to us at having acquired

thrust our reversal fangs.

But turning to the hard judicial
significance of the occasion, 1feel certain that it cannot have
escaped your thoughts, Judge De
additional district judgeship for Nebraska, which you are today
assuming, you will be facing the expectation and xesponsibility,
topether with Judge Robinson and Judge Urbom, of bringing and

aney, that in the creation of the

keeping the docket of the federal district court for Nebraska into
the imost current position of all the 89 diswicts throughout the
satfon. | am sure that this challenge is one which you will
welcome and to which you will most dedicatedly respond.

i shall not dwell upon the great satisfaction
which | know will come to you in your judicial work. This is
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something that 1 think is unique i it pardeular character of
aure you will have, the full measty

re of that satisfsetion.
Dne of the most significant ingredients in

that satisfection Is the oppormundty which you will bave to kaow,

associate with, and exchange viows on judicisl problems with,
the other members of the federal judiclary, extending outward
from

this clroult through the entive comry.
As you will discover, there is a common and
idges of the federal judicial

doing is not of mere local or
provincial effect, but of national consequence in these éimess
of emotional fist-shaking or of anarchistic sniping at our entire
American ingtitutional system,
| 1 would add a note of Jocal fncidenc
occasion, This {8 an age of facts angd flgures. Indeed,

statistics seem to have become both our physical and our
spirival mode of life, even though r o

are 8o wrong and deficlent as, when swallowed, to produ
mental dyspepaia. But the fact o wh&ch 1 would call your
attention, Judge Demney, 15 to me the pleasant one, to which
your installation here today makes addition -~ the substantial
colony of federal judges which now exists In Omal

believe that there 18 any city in the country which can boast

of & larger colony of such judges in relation to its size than

w the judicial lnstitwdon. 1 wish for you, and § am

|
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Omaha. Three distries judges, iiﬁ&s;i@% Judge Robinson, judge
Delohant and yourself; four cleeuit judges, counting judge
afficinl station atill exista upon the judicial
vether with Judge Lay,
oes and mysell, or a total of seven Omaha federal judges.
it makes the towal of Nebraska federal judges aine In number.
1 believe this fact, and the community of feeling which you will
 pxperience from it, will add an element o the

da dn Washington as Omaha, w0

p}mmm@gs and satisfection of your judicial work.

1 repeat my good wishes to you in your
challenging dutiea; in the pleasure and satisfaction which you
will derive from the work you will have to do; and In the
ederal judiclary generally, both locally and

throughout the country, which will be open to you,
Again, in fullest measure and in every

dze Denney, congratlations and good wishes to

i might add in an aside or as a footnote
(against the current wholesale use of which in judicial opinfons
1 have a personal phobla) that | have deliberately used the
tide “Judge” in relation to your name a sufficlent number of
é:ime& 80 that when you leave the k@mh today you will feel fully

at ease with ft, since it 1s a designadon to which you will now
 the vest of your life. |

have o reconcile yourself fox
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Waleome,
- JUDGE ROBINSC
Urbor, who will reapond for our court,
JUDGE URBOM: Thank you, Chief judge Robinson.

Judge Denney, Fellows of the Beoch, Friends:

Indge Dienney, I now have served in this
district for 330 days. As a result of that, | think I am qualitied
%, and on the %ﬁm%h of that advice to welcome
you into the ranke of those of ue who sit as United States Disirice
Judges for the Diawict of Nebraska. 1am inclined to think there
are soma thinge you will experience if your next 330 days are
parallel with mine. 1shall suggest thein o you because 1 have
gxperionced th

judge Dénney,

M: 1 should sow like 1o call upon Judes

0 give you advic

n, and 1 have no veason 1o think you will not
feel thelr tmpact, also, |

| First, I suggest that you will find that the |
dignity of this office will elevate you, That ides is affirmed
by and probably exists because of your and my predecessors.
We are the beneficiaries of a judicial atmosphere which bas
been made fresh and exhilarating by the lives of the judges of
this district who @rméeé e,

Secondly, Ithink you will find that the

of the issues will sobey you.

gravity

I am aware, Judg

have wrestled whth problems of great magninde.

e Denney, that in your practice
of law and in your service in the United States Congres
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Appreciative of that, 1 am nevertheless

convinced that you will find that there Is bere a new dimension,

Mot only is it true that the constitutional righte of individuals,
the constitutional powers of the government, and the common
law and stawmtory duties and rights of citizens will be before
you constantly, but more pointedly, you will discover that the
immediacy of what you do will be felt by more people than ever
before in your life, for what you say and what you do will
cause, not only the people who are immediately before you,
but many others who are facing the same or similay issuee snd
problems, to rearrange their lives on the basis of what you
decide, subject only to the wisdom of the Court of Appeals,

I think, thirdly, that you will find your
Inexperience unsettling. 1 sat here a moment ago and wathed
for a full ten seconds while you tried to get the zipper on your
robe in place, You can't blame that onto your brother. It is
your robe, and you must bear the responsibiifty. It may be
the first, but it will not be the last experience that you will
find unsettling because of your inesperience. |

The first time you see a man charged with a
crime stamiing in front of you, you will get, 1 suggest to you,
a hollow feeling about what is to be done next. |

I remember the first tdme I came into the
courtroom as a new judge. I came through this entrance,
which is the juéga:‘s entrance, and stood far that dignified
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moment when court openg. Ve had owr hearing, and at the
cloging of the court, the Marahal rapped us to our i’@at and
annonced the closing of the cours, 1 mirsed to find my way
out, and i-@&iﬁ@@?&?@é that 1 couldn’t find my way ﬁéh There
ound my feet, until the Clerk

1 swed, with sy dignity ax
pobnted out to me that Judge Delehant had bad the good

judgment to have someone place a Mtle yellow sticker on

the door. 3 you press on that stcker, the door awings open,

and the judge then has sense endugh @ get out of the courtroon.
The last thing § want w mention o you that

vou will dlecover 1s that the search for justice will inspire

you, 1 don't know that it lasts forever, Judge Denney, butd

gan assure you that it lasts for 330 days, and thatlt fe a

‘most exciting, pressing and challenging underial

I am delighted  welcome you, eir, t the
vanks of the distriet ju
JUDGE ROBINSON: Many distinguished guests have

dges of the ste,

(o Judge Denney. A Committee

of the Bar Assoclation, chalred by Robert Kutak of the Bar of

this court, was appointed as an Arrangements Committee, |

ognize that Committee aggé Mr. Kutak, and will now
wirn the progeam over 1 Mr, Kok,
MR, KUTAK: May it please this Court:
It is my privilege first to introduce to the
Court the family of Judge Demey.
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Mrs. Robert Deaney, his wife.

Hig deughear, Miss Debbie Donney.

Unable to be with us today, but properly © be
mentioned ave his three sons, Darrett, David and Michael.

Also with us ave My and Mrs, Avthur Denney,

> and mother.

g Denney's mother-in-1aw,
wey, the

Alao present In the courtroom and 1o be

recognized are judge Donal
of & gnd Mra., Ross,
The successor 1o Judge Denney In the House

of Representatives, the Honorab)
from the First District.

‘The Honorable john Y. MeCollister,
Congressman from the Second District.

Present ales io Mra, Robinson, Judge

Charles Thone, CUomgressman

Robinson’s wife,
the other

1 would wow lke to ntroduce
family"” of Judge mﬁiey

Mr, Richard Peck, Clerk of the Court,

Mg, John Kerlakedes, Chief frobation (fficer.

Mr. Lioyd Grimm, United States Marshal,

Mra. Dier, the wife of the United States
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Attorney, who will be introduced later,

We have with 43, also, Mrg. Hrusks,

We have the Honorable Hale McCowan,
Justice of the Supreme Court of Nebrasksa, and Mrs, MeCowan,

We have with us, as well, Dean Doyie,
uf Urelghton Law Sch

Dean
ol of which Judge Denney 1s an alumnus,
The next gentloman % be lntroduced fs
almost a wraditlonal speaker on occasions of this kind, the
Senfor United States Senator, The Hoanorable Romap Hrusks,

BENATOR HRUSKA: May it please the Court, Ladies
and Gentlemen

A woek ago theve were held in Willlamsburg,
the colonial canital of the Dominion of Vieginia, sessions of
the National Co

nference on States judiclary, It was a most
notable and historic occasion because assembled was an
audience of some 800 law enforcement officers from all over
America, most of them judges, and a very nowmble delegation
from the state of Nebraska, meny of thern school administrat-
flcers, and all the others who
belong to that institution known gs law éﬁﬁ@mmm, The

ors, some of them probation of

Prosident of the United Btates and the ﬁhﬁ&f Justice of the United |

Swtes wore present. There was a delegation of four from the
logislative branch of the goverminent, of which group | was
privileged w be a member,

occasion was to review and to set In gome |
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perspective the futire of the judiclary of the several staws of
the Union. I a0 occasion s o be judged as o success by m%mn;
of the e set by each participant, certalnly the Willlameaburg
onference hud 1o be described g0, The President delivered a

ed by the Chief Justice «

R gmﬁo it wag fﬁ& IR
the United States who presented virwally a working paper on
grnize and to yevise, and then thet |

methods to Improve, to mod
azxémmsm texrn which sometimes conveys an unpopilar
connotaton, to reform the states® judiciary.
‘The Congress has concernad lisell with that
subject from thme to dme.  Chief Judge Robinson referred to
o0 sasfons of that kind, One was when the legislation was |
approved to eliminate divisions in Nebraska. The other was w0

create # new position, which I8 today filled. But it jen’t enough
to think in terms of adding judges for the parpose of improving
the judiciary, altbough all of us will subscribe to the idea thas
judge Demney will be a fine judge. It is not enough, and that was
made plain in te presentations of restdent Nixon and of Chief
Justice Burger because, after all, this s atime of flux, Ris
# tme of wrhulence, It is & time when the nation I8 seeking for

new aspirations and forming, if possible, new priorities,

in the country for vast changes. The judiclary

There is a move
st be a part of that movement,

In his new cavesyr, Judge Doeuney will find
ruch comfort from the advice and counsel of his senfors on the
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bench. There will be many tmes when the closest cooperation |

will be required to achieve the plirposes and wske set out fn-
the working paper of the éi‘ﬁ&i Justioe which he delivered at tdw
conference, It is s time of challenge for a new judge but in the
years ahead of us the wasks of the judiclary will sssume even
ter significance an
It is against that kind of & background that
judge Denney Is atarting his career, and yet, a ﬁmiésmm of
highly princtpled, and will vefloct great credit upon the f
wadition of the bench that has been formulated by Nebraskans
become members of it
We wish him Godspeed, and we wish him
every success, and a Jong, hard-worklong Mfe.
MR. KUTAK: 1now wish 1o introduce to the Court
Zenator Carl Curts,
SENATOR CURTIS: May it please the Court, Ladles
and Gentlemen:

d greater gravity tan ever before.

d and experience suggests that he i well-rooted,

judge Johnsen, when you referred to the fact

that Nebraske now has nite feders)

We have & court in Washington made up of nine federal judges,
| In the course of debate In the House and fn

the Senate, oftenthnes if one criticizes a particular institution

judges, it gave me an idea.

will say, "Do you have

or & particular proposal, someone
anything better o offer?”




|

I

L

14

15

16

17

18

18

20

21

22

23

24

25

I must confess here that I have boen guilty of
criticizing the court down at Washington. I | ever do it agats,
and they ask me, "Do yout have anything better o

affer?” 1 now
I am delighted thae 1 could be here wda
see the nsrallation of Judg

1y and
@ Denney. It §s a happy day for meny

people, and 1 ain so pleased thet Mr. and Mrs. Arthur Denaey

are hece today. Oine of the exira henefits that comes o those

of us who serve in electve office is that we have the chance to

raeet and know the wonderful people that make up our eommunite

jefferson County, Nebraska, the Denney family stand for

ything fine and good that zives us such a wonderfs
nderful nation. . And Judge Denn
distinguished ﬁamﬁﬁ of

2y comes from a

lawyers,

Whenever I have an opportunity t suggest who

should serve in our federal courts, 1 can't eacape from tﬁi:‘;&i@g
about the people who come bofore that court, the people whose
lives and reputations, whose property, all that they possess,
will be affected by the declsions rendered, It is with a great
deal of satisfaction to know that in Judge Denney, as fn the cese
of these other Jdistinguished jurists with us here today, those
people are in good hands.,
Judge Denney, we congratulate you,
MR, EUTAK: Inow wish o present the ﬁaim‘ States

Attorney for the District of Nebraska, Honorable Richard Dier,
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MR, DIER: May it please this Court, Honorable
wembers of the United States Congress, other jurists present,
Ladies and Gentlomens

On hehalf of Mr. dMitchell and the Department
of Justice, it is my great pleasure, Judge Denney, to welcome
you and 1o extend to you our sincere congratulations and our
best wishes to you for many f%ra of service. As you know,
the office of the United States Attorney is frequently before the
court, and we welcome this coming association and the
opporwnity to serve with you.

MR, KUTAK: Inow wish to present the President of
the Nebraska State Bar Assoclation, dMr. ’i“&mmaa M. Davies.

MR. DAVIES: May it please the Court, Ladies and
Goentlemen;

This has been a great week for Falrbury, Its
haakgﬁbaﬁ toam won the Class "B"Title, for those of you who |
did not know, The sanouncer said that judge Denney was there,
Here we have an even greater honor for the city of Falrbury,
to have one of its outstanding sons named to this bench,

On behalf of the members of the Nebraska
State Bar Association, and for myself personally, we wish iau
a long and challenging tenure as judge. We rejoice with the
members of your family, with ymr friends and your neighbors
on this very bappy occasion,

MR, KUTAK: Inow wish to present the representative
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of the Americas Bay Assoclation, Mr, Harold 1. Roek,
MR, ROCK: May it plesse the Coury:
1 am pratefud for the privilege granted me of

addresning the court on this happy oscesion, [ appear 48 a
American Bay Asscclation, ity president,

representative of the
Hdward L. Wright, and on behalf of the Association’s Standing
@ the Federal judiclary,

Lommities
For those preseut who are not aware of the

role of the Association’s Standing Committee on the Fedeval

etimes, and of late always, ¢alled upon

judiciary, they are son

to advise the Anorney General, and later the Senate Comimittes

on the Judiciary, as 1o the selection of judges. "’Sﬁﬁy do not
andidates, They mevely 3&@& advice from

the judges and attorneys with whom the candidate has practiced.
I am suthorized 1o say from the Committee
that the Committee has differeont standards by which it may
recommend a judge. Judge Denney was recommended by the
Committee, not only as qualified, but as well qualified,
We wish you every success, Judge Demey.
MR, KUTAR: Iwish o present t the Court the
Prosident of the Omaha Bar Association, Mr, Thomas R, E@wk&.
MR, BURKE: May it please the Court, Judge Denney,
Distinguished Members of thﬁa Bar, Ladies and Centlemen:
As President of the Omaha Bar, it is my
privilege to welcome you to the bench and to the bar of this
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the coming years,

As ¢ach man has come to this podiwn, he has |

used the salutation: "May it please the Court.” 1 thought it
might be of interest If we took a look at that salutation for a

moment, because from now on, It

idge Denney, you will be
hearing It very frequenitly. Countless controversivs have been
resolved since the first lawyer arose in a court of law and
presented bis case with that salutation. The time-honored
salutation familiar to judges, lawyers and courts marks no
fawning suppliant, nor does it indicate a role of an autocrat
doling out or denying judicial favors. Rather, it suggests that
the lawyer sought only that sflent answer from the bench:

No friends to favor -- no enemies to
punish. This I8 a court of law,

Today, Judge Denny, a8 you leave the realm of the
advocate and your ¢

ongressional friends, your clients and
clientele, and your partmers in the law, and you close away
your participation from this side of the bench, and the drama
that has been connected with it, you enter into another phase
of the law partnership, this one between the lawyer and the
judge, and each in his own field seeks the teuth and the law.

in our adversary system of jurispradence, the lawyer and
the judge, by the very nature of their duties, find daily
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partnership in their quest for that which is true and e
application to life.

As a Jawyer, In his training and in his
tradition of service, and his obligation to defend the great

principles of government, which you have done, you assume
a great obligation. You become an interpreter of wruth and a
defender of the principles of munan living, but as for the
judge, aot being one, 1 had to go to Jndge Learned Hand for
an opinion a8 to what your life will be lke. This is what he

said:

| A judge's life, like every other,
has in it much of drudgery, senseless bickering,
stupid obstinancies, captious pettifogging, all
disguising and obatructing the only purpose
which can justify the whole endeavor.
These take:an inordinate part of his time,
‘They harass and befog the unhappy wretch, and
at thnes almost drive Mm from that bench
where, like any other workman, he must do
his work. If that were all, hia life would be
mere misery and he, 4 distracted arbitor between

irreconcilable extremes. But theve is something

else that makes it, anyway t those curious

crestures who persist In it, a delectable
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quality, for when the case ie all in, and the
wrmoll stops, and after he is left alone,

mmgs begin to take form from his pen or in
his head, slowly or swiftly, as his capacities
adrmit. Out of the murk the pattern emexges ~-
his pattern ~- the expression of what he has
seen and what he bas therefore made,

}uc&e Denney, we know that you now fecl an
eagerness to answer the responsibility placed upon your
shoulders through this appolntment and this installation, and
we of the Omaba Bar look forward to workiog with you in this
new partmership - and -~ "May it please the Court, "

MR, KUTAK: I wish to announce that there will be a
reception following the conclusion of these ceremonies in Judge

Denney's chambers,
May it please the Court, this does conclude
the Committee’s role in this proceeding.

JUBGE ROBINBOM: Thank you, Mr., Kutak.

Az the lawyers well know, and a8 perhaps
others present here today may koow, in the trial of 8 lawsuie,

- generally speaking the lawyer having the burden of proof has

ight to open and close the discussion in final arguments,

| While this is a judicial proceeding today, yet in no sense a
trial, 1 would say that if there be any burden on Judge Denney
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and the wlents of judg

However, Judge Demney, 1ahall now accord

: & ONDDY

tunity to make the last rebuttal response that you

will probably be permitted to make from the bench.
JUDGE DENNEY: Thank you, Judge Robinson.
Colleagues of the Bench, of the State and

Municipal Bench, all my friends out in the audience:

. |
I would like to make one statement for the record

I came down and prepared my case well
yesterday., 1 practiced with this zipper five thues, and it was
one ligle thresd that got In there, but at Jeast ¥ wied,

| 1 believe that any man or woman who
assumes the bench must remember in one way or another
that:

that old quotation
The court e the lengthened shadow of many men.

“ur judicial wradition and the precedences
which have evolved over the years are 3o much a part of our
American Itfe today that every judge, municipal, state or

federsl, performs s function which bas become iﬁmmﬁy

vital 1o the survival of our nstitutions, 1 beliave,
consequently, that all judges must work hard at maintaining
the credibility of the judicial herltage. Fortunately, this work

s who have served in the past offer some
instructive puldelines toward that goal.

{
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As Justice Frankfurter once sald;
No judge writes on a wholly clean slate,

1 accept this federal judgeship in that spirit,
Whatever talents or insights that I may possess, I pledge that
I will fully uttlize them in an atterpt to stwengthen and g@awvez |
our legal foundations,

for Theadore Roosevelt's statement:

Mo man is above the law, and no

man is below the law

to be widely accepted in the future, we roust demonstrate time
and again to the average citizen of &hia nation that the laws are
on the books to help all men and women of good will,

 There is a possibility always for error to

areep in, in our courts. As one great writer sald one thme;

The history of acholarship is a

record of ﬁﬁaﬁe&m&am

Charles Bvans Hughes, 1 believe, wrote that,
and then he said:

When we deal with questions relating to
principles of law and their application, we do not
suddenly rise into a stratosphere of icy certainty.

26
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1 raight add that unforunately mistakes in the |

judiciary are often more difficult to correct, A bad plece of
legislation is picked up by the opponent or by the prees and is
corrected. An unfortunate court decision, on the other hand,
may sometimes stand simply because of lack of an appeal.
This set of clrcumstances makes me believe that a judge
absolutely must pay attention to the precedents and consider
each case as If the survival of our entive judicial system
depended upon the falrness of his declsion,

There is something else which might also be
cansidered in the line with this judicial obligation 1o act fairly.

That is the responsibility upon all judges tw act within thelr
Umited powers. How tragic it would be if historians were to
record decades from now that American courts, in their zeal
to do what was desirable, totally abandoned the Constivation

that they were sworn to uphold, The United States Constitution |

{8 a viable document, 10 be sure, but it is not g panacea for all
s of society now and forever. As experience dictates, we
will want to continue the amendment process just such as began
with the Bill of Righta. Until thet time, when the changes are
made, however, the judiciary, I believe, must resist the
temptation to stretch a clause or a sentence in the Constittion
to make it mean more than it was originally intended to mm
In amﬂ. I hope that anyone who reviews my

term on the bench after my retirement will be able to say that |
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Judge Denney fully realized that he was an appointive, not an
elective official,

Justice Stone cryswmlized this point of view
when he said:

While unconstitutional exercise of
power by the exscutive and legislative branches
of the government e subject w judicial restraint,
the only check upon our exercise of power ig our

own sense of a@iﬁmﬁtfaizm

Ladies and Gentlemen, following, as I do,
in the footsteps of a grandfather and a father whose Integrity
as lawyers, In my opinion, was absolutely above reproach,
having been associated a number of years with a brother as

a practicing attorney, and then watching for several years a
mphew who {s working in a large law firm back east, 1 take
great pride and also a deep and tremendous sense of humnility
a8 a member of the Denney family of lawyers in accepting
what 1 consider one of the highest appointments available o

the legal profession. 1accept this appointment with a great
deal of ;}1@&&3&@ and h@g&e it will atford me the wwmwy o
better serve my fellowmen,

| My friends, having been a practicing
atmmy far over thirty years, I am fully aware of the

tremendous responsibility the office of federal district judge
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places upon any individual who accepts such an appointment,
However, 1 assure you that I shall strive my utmost to fulfil
the qualities of credibility, compassion, pragmatism, %mmmty,;:
respect for, and a fundamental adherrence to, the letter aaé
the spirit of the law, which | sincerely believe combine to
forge a succeseful judicial career,

JUDGE ROBINSON: Ladies and Gentlomen, that

concludes th%ﬁ sesaion.
| Mr. Marshal, you may recess court,
MARSHAL GERIMM: This ceremonial session will

now stand in adjoursment.
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MR, KUTAK: I now wish o present the Chief justice
of te Supreme Court of Nebraska, Honorable faul White,

JUSTIOR WHITH: May it please the Court, Ladles and

Centlermen:

1 have appearsd at o number of these

nd 1 have some formal remarks prepaved that
es of prafse, and injunctions, of

ceremonios, a

are in the nature of acgoly

ourse, and advice coming down from almost twenty years
aow that 2&3% been on the bench, | have only two things to

: » Bob.  § have known him long personally,
We have been fellows in the law pracyice and fellows in political
activity.

As a lawyer, fiob, we knew you as the ideal of
a fine swdent, a scholar and an advocate, and at the same ﬁmsﬁ
you slevated, together with the vest of your family, the
community ideals of justice, good government and charity.

We alao knew you, Bob, as 2 humaen being, a man who always
has, and alwaye will bring, warmth and compassion and an
intense hsnan interest into the Hvaes of your fellowmen,

i%ewéﬁanm the state judiclary of the state
of Mebraska, I feel | ob into the
great profession of the judiclary.

As Senator Hruska pointed out, for reasons

wonored 1o be heve to greet B

that are perhaps within our House, and not altogether from the
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outside, we stand challenged both at the bench and the bar
today, probably as the bench and bar have never been
challenged in the history of America, For that yeason, |
have full confidence that in the selective process In which

Bob Denney was selected, we have a man who can meet that
challenge and carry forth the traditions,

I am also reminded, because I know them
personally, it {2 well in America that we have great families
that furnish the character, the discipline, the courage, the
wisdom and the industry that the Denney family has. Anda
humble family. 1 suggest they have not been honored to the
full extent that they should be. Thay are an important family
in the gtate of Nebraska. Here, this afternoon, I think one
of the finest honors that has been accorded them, and it will

continue to be that, is your investiuire as a federal diewict
judge, Bob,
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