Background Checks and Investigations Policy

Background

The need for accurate and thorough background checks and investigations of those
entrusted to perform the work of the federal judiciary is fundamental. In September
2002, the Judicial Conference of the United States (“Judicial Conference”) approved
the expansion of the use of background checks and investigations in the federal
courts and federal public defender organizations (JCUS-SEP 02, pp. 52-53). The
court has modeled its local policy after the guidelines established in the Guide,
Volume 12, Chapter 5, Section 570, and the Human Resources Manual, Section 7,
Background Checks and Investigations.

Scope and coverage
This policy applies to all employees of the district and magistrate judges’ chambers,
the district court clerk’s office, the shared services department, the probation office,
and the pretrial services office.

General policy

Effective May 16, 2005, background checks or investigations are mandatory as a
condition of employment for all future permanent and temporary employees,
contractors, and volunteers in the federal courts. New employees will be hired on
a provisional basis pending a positive report from the Federal Bureau of
Investigation (“FBI”) and Credit Bureau, if applicable. This policy also requires
mandatory background investigations for all current employees in the federal courts
who are appointed, promoted, or have a personnel action change to a high-sensitive
position.

The court will ensure that procedures are established and documentation is
maintained regarding background checks and investigations for employees,
contractors, and volunteers, as required by this policy. Appointing officers will
review and evaluate background checks and investigations to determine
employment suitability.

Appointing officers may request background checks and investigations of current
employees, contractors, and volunteers. If a court elects to conduct background
checks and investigations of current employees, contractors, and volunteers, the
background checks and investigations must be conducted on all current employees
performing a particular function.

An individual performing as a contractor or subcontractor who works in a court must
undergo a background check or investigation that is similar to the background check
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or investigation of a court employee working in a similar position. Contractors or
subcontractors who perform work that is not done by court employees are not
covered by this policy. Contractors who perform cyclical maintenance and moving
services undergo a National Agency Check with Inquiries (“NACI”) and are covered
by Judicial Conference policy.

Definitions
Position sensitivity categories: There are two categories of position sensitivity for
all employees, contractors, and volunteers in the court: "sensitive" and “high-
sensitive” categories.

Sensitive positions: Include all employees (including chambers staff), contractors,
and volunteers except for those who, due to the nature of their work and their
position's potential for adverse impact to the judiciary, are determined to be in a
"high-sensitive" category.

High-Sensitive positions: Involve duties and responsibilities that are especially
critical to a court and have a broad scope of authority. Positions include three
levels:
(1) Executive and Second-in-Command High-Sensitive Positions

« Circuit Executives

» District Court Executives

« Court Unit Executives

e Chief Deputy Type I

« Other Seconds-in-Command within a Court Unit

(2) Court Non-Executive High-Sensitive Positions

* Managers (HR, Finance and Budget, Procurement, Administration,
Information Technology)

e Supervisors (HR, Finance and Budget, Procurement Administration,
Information Technology)

* HR Specialist

« Financial Administrator

* Financial Specialist

« Procurement Specialist

* Information Technology Specialist

« Telecommunications Specialist

(3) Law Enforcement Officer Positions (LEO):
* Probation Officer
e Pretrial Services Officer

Background Checks and Investigations Policy

Page 2 of 4



e Probation Officer Assistant
o Pretrial Services Officer Assistant

Contractor: Any individual filling a contractor or subcontractor position working in
a court in a position with duties that would otherwise be performed by a judiciary
employee in such a similar position.

Background check: A technical fingerprint search of the criminal history records
of the FBI national fingerprint database to determine if there is an arrest record on
the individual. Optional checks may include a credit check and other limited checks
of certain sensitive positions.

Background investigation: A comprehensive investigation for high-sensitive
positions. This covers the record checks done for sensitive positions (fingerprint
and optional credit), as well as focused interviews and other record searches and
verifications.

Local procedures
Sensitive positions: The National Crime Information Center (“NCIC”) background
check and FBI finger print check will remain the primary background check and
investigation for all newly-appointed court employees in sensitive positions. Current
judiciary employees are not required to have a background check or investigation
except when newly-appointed, promoted, or they have a personnel action change
to a high-sensitive position as of the date of the implementation of this policy.

If the court elects to conduct background checks or investigations of current
employees, contractors, or volunteers, the background checks or investigations will
be conducted on all current employees conducting that particular function.

If optional background checks or investigations are elected, costs associated will be
paid from centrally-held funds and pre-approval will be sought from the Court
Personnel Management Division. Background checks and investigations will not be
used as a screening device in the selection process. They will be used to determine
the suitability for the position of an applicant who has already been selected. When
recruiting, the vacancy announcement will include a statement that new selectees
will be subject to a background check or investigation, periodic investigations, if
applicable, and that retention depends upon a favorable suitability determination.

High-sensitive positions: All employees in executive and second-in-command
high-sensitive, law enforcement officer, and non-executive high-sensitive positions
will be subject to periodic background checks and investigations every five years.
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Individuals who were appointed, promoted, or have a personnel action change to
a high-sensitive position and, within the last five years, have undergone a full-field
background investigation by an agency of the federal government, may not be
required to undergo a new investigation if the Administrative Office of the United
States Courts (“AO”) can obtain a copy of the background investigation for review
by the appointing officer.

Required background checks and investigations for high-sensitive positions will be
conducted when notice is received from the Office of Human Resources Personnel
Security Group and in accordance with the procedures outlined in the Guide,
Volume 2, Chapter 5, Section 570.50 and the Human Resources Manual, Section
7, Background Checks and Investigations.

Revision control log

Date Comments By

06/20/05 | Policy approved.

04/20/09 | Minor formatting and editing to improve GA
readability and consistency.
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