IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNITED STATES OF AMERICA, 812CRSOO
F
Plaintiff, INDICTMENT
21 U.S.C. § 841¢a)1) & (b)Y(1)
VS, 21 US.C. §846 7
Cheeth Moc
Veaves Maoc
T
iammy Chone, awe
Denies e Sn
» Defendants.
The Grand Jury Charges:

COUNTI
Beginning on or about Thee 1, Z0V2,  and continuing to on or about Fam 31, 2013
in the District of Nebraska, Cleechh ALC , VenuS P
aned _i—ammy Ci’\c@’ﬂﬁ
akla Dems ?edmfaﬂ . the Defendants, knowingly and intentionally, combined,
conspired, confederated and agreed together and with each other, and with other persons known
and unknown to the Grand Juary, to commit the following offense against the United States:
distribution and possess with intent to distribute 500 grams or more of a mixture or substance
containing a detectable amount of methamphetantine, its salts, isomers, and salts of its isomers, a
Schedule Il controlled substance, in violation of Title 21, United States Code, Section 841{a){1).

In violation of Title 21, United States Code, Section 846.



COUNT V

© |, in the District of Nebraska, §

Defendants herein, did knowingly and intentionally possess with intent to distribute 500 grams or
more of a mixture or substance containing a detectable amount of methamphetamine, its salts,
isomers, and salts of its isomers, a Schedule I controlled subsiance.
In violation of Title 21, United States Code, Section 841(a)(1), and Title 21, United States
Code Section 84 1{b)(1).
COUNT VI

L, in the District of Nebraskas £BOIS Qe}:im&ﬂ

Onorabout &
aken Vo my C.;\"\Dﬁ% - -, Defendant herein, did knowingly and intentionally
possess with intent to distribute a mixiure or substance containing a detectable amount of
methamphetamine, its salts, isomers, and salts of its isomers, a Schedule I controtled substance.

In vioiation of Title 21, United States Code, Section 841{(a¥1), and Title 21, United States
Code Section 84 1(b)(1).

On or about Fem, 2 , 208, in the District of Nebraska, _rg\m rn)/ C hohj
ko Tenies Kodmor . Defendant herein, did knowingly and intentionally
distribute 50 grams or more of a mixiure or substance containing a detectable amount of
methamphetamine, its salts, isomers, and salts of its isomers, a Schedule II controled substance.

In violation of Title 21, United States Code, Section 341{&)(1), and Title 21, United States

Code Section 841(b)(1).



ATRUEBLLL:

United States Attorney
The United States of America requests that trial of this case be held at Omaha, Nebraska,

pursuant {o the rules of this Court.
f/
ik

Thomeos toreche ¥
Assistant United-States Attbmey




PS3
(10/88)

PRETRIAL SERVICES REPORT

District/Office Charge(s)

District of Nebraska / Omaha Distribution of Actual Methamphetamine-

Judicial Officer 21:841(a)(1)

The Honorable @f@(ﬁ’ m{é

Docket Number

N CREOT

Tammy Cheng. AKA | Date f Birth Employer/School

DeniS Qogmaen 10/02/8H¢age2¢y | Unknown

Address Employer Address

Unknown Unknown

Time at Address Time in Comm | Monthly Income Time in Empl/School

Unknown N/A N/A N/A
DEFENDANT HISTORY

According to the Immigration and Customs Enforcement (ICE), the defendant is a native and citizen of Mexico,
residing within the United States illegally. As a result ICE has placed a detainer for deportation with the U.S.
Marshals Service. The assistance of an interpreter was necessary to communicate with this defendant for
purposes of completing the financial affidavit for the appointment of counsel.

1. DEFENDANT HISTORY / RESIDENCE / FAMILY TIES:

Information with regards to the defendant’s past / present residency, family ties and educational
history is unavatlable at this time.

2. EMPLOYMENT HISTORY / FINANCIAL RESOURCES:

Information with regards to the defendant’s past / present employment history and financial
resources is unavailable at this time.

3. HEALTH:

Information with regards to the defendant’s present physical and mental health is not available at

this time.

Information pertaining to the defendant’s past / present use or abuse of illicit chemicals or
prescription medication is not available at this time.

Information regarding the defendant’s participation in any form of substance abuse treatment is

not available at this time.




PRIOR RECORD: The records of OPD, NCIC/NCIS, and the Nebraska Department of Motor
Vehicles were accessed to compile the following criminal record of “Tetmmn ChaEgDOB:
10/02/¢4k

Date of Location Charge Disposition
Offense
07/11/12 Omaha, NE Conspiracy to Commit a 08/13/12: BOUND OVER.
Class 2 Felony
(Felony)
*Instant Offense*

07/30/12 Omaha, Alien Inadmissability* Pending.

NE/ICE Under Section 212

*Information received from the Immigration and Customs Enforcement indicate the defendant
has been charged with a crime of moral turpitude and requires mandatory detention. Therefore,
a detainer has been lodged with the U.S. Marshal’s Service against his release.*
ASSESSMENT OF NONAPPEARANCE:

Pretrial Services considers the defendant a risk of nonappearance due to following reasons:

1. The defendant is alleged to be a citizen of a foreign country.

2. The defendant’s ties to the District of Nebraska are unknown.

3. The Immigration and Customs Enforcement has lodged a detainer with the U.S.
Marshal’s Service against the release of the defendant.

4, Instant offense.

ASSESSMENT OF DANGER:

Pretrial Services considers the defendant to be a danger to the community due to the following
reasons:

i. Offense charged.
RECOMMENDATION:

Pretrial Services considers the defendant a risk of nonappearance and a danger to the
community. It is felt that no condition or combination of conditions exist to mitigate these
concerns. Additionally, the defendant has been identified by the Immigration and Customs
Enforcement as being an illegal alien in the United States. As a result, it is recommended the
defendant remain detained pending disposition of this case.

Sr. U.S. Pretrial vices Officer

Date: fgp 2., 2013



U.S. Department of Homeland Security Notice to Appear

In removal proceedings under section 240 of the Immigration and Nationality Act:
Subject ID : 343697(il FIN #: 1041‘}%“ File No- A30C T Gi 6
DOB: 10/02/15% Event No: OMA12070000i{|

In the Matter of; P ;-
Tammy ChonY . ara: Denis Rudmn;

Respondent: currently residing at:
iyl A Sr. JMAEA HEBRASKA 68105 o1 T2y 2 5
(Number, street, city and ZIP code) (Area code and phone number)

L] 1. You are an amriving alien.
2. You are an alien present in the United States who has not been admitted or parcled.

[ ] 3. You have been admitted to the United States, but are removable for the reasons stated below.

The Department of Homeland Security alleges that you:

1. You are not a citizen or national of the United States;

2. You are a native of MEXICC and a citizen of MEXICO:;

3. You arrived in the United States at or near Ncogales, AZ, on or about February 28,
2000; 149972

4. You were not then admitted or paroled after inspection by an Immigration Officer.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following

provision{s) of law:

212 (a) (6} (A) (1) of the Immigration and Nationality Act, as amended, in that you are an
alien present in the United States without being admitted or paroled, or who arrived in
the United States at any time or place other than as designated by the Attorney General.

Covedbehim f Levaras .
L] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution
or torture.
L1 Section 235(b)(1) order was vacated pursuant to: LIscFrR 208.30(£}(2) Llscrr 235.3(b)(5)(iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:

OFFICE OF THE IMMIGRATION JUDGE 1717 Avenue H, Suite 100 Omaha NEBRASKA US 68110

(Complete Address of Immigration Court, including Room Number, if any)
on @ date to be set at @ time to be set to

(Date) (Time)

d not be removed from the United States based on the

charge(s) set forth above. SDDO

Datf.:i JAAO% 3) ZOQ Omaha, KE

(Signature and Title of [ssuing Officer)

(City and State}

for important infermation
See reverse for important i Form 1-862 (Rev. 08/01/07)



1 N

Notice to Respondent

Warning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under removal
proceedings. You are required to carry it with you at all times.

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attorney or other individual
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 3.16. Unless you so request, no
hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of qualified attorneys
and organizations who may be available to represent you at no cost will be provided with this notice. :

-Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents, which you desire to have
considered in connection with your case. If you wish to have the testimony of any witnesses-considered, you should arrange to have such witnesses

present at the hearing.

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are inadmissible
or removable on the charges contained in the Notice to Appear. You will have an opportunity to present evidence on your own behalf, to examine any
evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by
the Government. At the conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appear of any relief from removal for which you may appear eligible including the
privilege of departure voluntarily. You will be given a reasonable opportunity to make any such application to the immigration judge.

Failure to appear: You are required to provide the DHS, in writing, with your full mailing address and telephone number. You must notify the
Immigration Court immediately by using Form EOIR-33 whenever you change your address or telephone number during the course of this preceeding.
You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do not submit Form EOIR-33 and do not
otherwise provide an address at which you may be reached during proceedings, then the Government shall not be required to provide you with written
notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any date and time later directed by the
Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be arrested and detained by the DHS.

Mandatery Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to one of the
offices listed in 8 CFR 241.16(2). Specific addresses on locations for surrender can be obtained from your local DHS office or over the internet at
hitp://www.ice.gov/about/dro/contact.htm. You must surrender within 30 days from the date the order becomes administratively final, unless you
obtain an order from a Federal court, immigration court, or the Board of Immigration Appeals staying execution of the removal order. Immigration
regulations at 8 CFR 241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fai! to depart
the United States as required, fail to post a bond in connection with voluntary departure, or fail to comply with any other condition or term in
connection with voluntary departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal as
required, you will be ineligible for all forms of discretionary relief for as long as you remain in the United States and for ten years after departure or
removal. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant
status, registry, and related waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under

section 243 of the Act.

Request for Prompt Hearing
Toexpedite a‘determination in my case, I request an immediate hearirig. I waive mytight to a 10-day period prior to appearing before an immigration

judge.

Before:
(Signature of Respondent)

Y owe_2/1/ 2002

(Signature and Title of Immigration Officer)

Certificate of Service

This Notice To Appear was served on the respondent by me on g\’/l f/@@??. , in the following manner and in compliance with section

239(a)(1)(F) of the Act.
in person ] by certified mail, returned receipt requested [} by regular mail
]:j Attached is a credible fear worksheet.

[1 Attached is a list of organization and attorneys which provide free legal services.
’ Spanish/English

language of the time and

The alien was provided oral notice in the
consequences of failure to appear as provided in section 240(b)(7) of the Act.

Tamuowd Chood

(Signature of Rcspﬁfddcnt if Perscnally Servg;

TEnature and Title of cfficer)

. Form 1-862 Page 2 (Rev. 08/01/07)



FileNo. A3 0D 100 ¢

Event No: omuo’mooov;

FINs #: 10411{{1} Date: %/ ";3;@@2"

To any cfficer delegated authority pursuant to Section 287 of the Immigration and Nationality

Act:

From evidence submitted to me, it appears that:
Tarmmy} Chond - 2Ka: (e S Rodnmédn

(Full name of alien) i
Nogales, AZ

an alien who entered the United States at or near ' on

(Port}

May 1933 is within the country in violation of the immigration laws and is
Date) :

therefore liable to being taken into custody as authorized by section 236 of the Immigration and

Nationality Act.

By virtue of the authority vested in me by the immigration laws of the United States and the
regulations issued pursuant thereto, I command you to take the above-named alien into custody for

proceedings in accordance with the applicable provisions of the immigration laws and regulations.

ion Officer)

{Print na me of Designated Immigration Officer)

SDDO

(Title)

Certificate of Service

Served by me at Omaha, NE on gs/ /1‘0 - gt 12:00 AM
I certify that following such service, the alien was advised concerning his or her right to counsel and was
furnished a copy of this warrant.

. S .
ignatdre of DITicer serving w arrant}

IEA

{Title of officer serving warra n}

Form 1-200 (Rev. 08/01/07)




Netlce 0 Custodv Hetermmahﬂn

Event No: OMA12070000
FileNo: az2co 760 g8

Date: %g/'{ i/z_cyz
iy A ot : ‘ FIN#: 104110{{{

FY R

OMAHA, NEBRASKA 68105

Pursuant to the authority contained in section 236 of the Immigration and Nationality Act and part 236 of title 8,
Code of Federal Regulations, I have determined that pending a final determination by the immigration judge in
your case, and in the event you are ordered removed from the United States, until you are taken into custody for
removal, you shall be:

L1 detained in the custody of the Department of Homeland Security.
U released under bond in the amount of $
k] released on your own recognizance.

Kl You may request a review of this determination by an immigration judge.
U You may not request a review of this determination by immigration judge because the Immigration and

Nationality Act prohlblts your release from custody.

(Signature of authorizedofficer)

SDDO

(Title of authorized officer)

Cmaha, NE

{Office location)

[1I1do KEldonot request a redetermination of this custody decision by an immigration judge.

KT acknowi is notification.

Z W/{2Q§ 2

(Signatureof respondent) ” {Da&é’}

RESULT OF CUSTODY REDETERMINATION

On , custody status/conditions for release were reconsidered by:

O Immigration Judge O DHS Official O Board of Immigration Appeals
The results of the redetermination/reconsiderationare:

03 No change - Original determination upheld. - O Release - Order of Recognizance
0 Detain in custody of this Service. -0 Release - Personal Recognizance
03 Bond amount reset to : - O Other:

(Signatureof officer)

Form 1-286 {Rev, 08/01/07)



91%%' of Release on Recegnizance

U.S.Department of Homeland Security

File No: A, ":@f" )RO0 €

Event Na: OMA‘]ZD?DOOC AT

3
Tammy Cne
53 i3 mj AKA:
- Name: Denis Rodmain

You have been arrested and placed in remowal proceec[mgs In accordance with section 236 of the Immigration and Natlonahty Act
and the applicable provisions.of Title § of the Code of Federal Regulations, you are being released on your own recogmzance
provaded you comply with the following conditions:

R You must report for any hearing or interview as directed by the Depaltfnent of Homeland Security or the Executive Office for
Immigration Rewew

Kl You must surrender for removal from the United States if so ordered.

R Y ou must report in (writing) - to Dam E}EA?’?‘@ Deportation Officer

) ( Name and Title of Case Officer) &, ¢ 3+
at 1717 AVE H Omaha, NE 68110 on 1 WED of each month < ¢k at
(Location of DHS Ofﬁce) (Day of each week or month) (Time)

If you are allowed to report in writing, the report must contain your name, alien registration number, current address, place of
employment, and other pertinent information as required by the officer listed above.

Kl You must not change your place of residence without first securing written permission from the immigration officer listed above.
Kl Y ou must not violate any local, State, or Federal laws or ordinances. ‘

EJ You must assist the Department of Homeland Security in obtaining any necessary travel documents.

O Other:

[ See attached sheet containing other specified conditions (Continue on separate sheet if required)

NOTICE: Failure to comply with the conditions of this order may result in revocation of your release and your arrest and
detention by the Department of Homeland Security.

iy A S
Omahna Ne LFlO5H

(Signature of DHS Official)

SDDO

(Printz=d Name and Title of Official)

Alien's Acknowledgment of Conditions of Release on Recognizance
I hereby acknowledge that I have (read) (had interpreted and explained to me in the _Spanish/English language)

and understand the conditions of my release as set forth in this order. I further understand that if I do not comply with these
conditions, the Department of Hg ity may revoke my release without further notice.

Tamm\A CIinone© A ﬁz{ égg_atﬁ
(ngnatureof Alien) & (Date)

Cancellation of Order

(Signature of Immi

I hereby cancel this order of release because: ,ﬁ\ The alien £

GREes ) 11/ 2005

[J The alien was taken into custody for removal. ; >
ignature of Immigration Officer Canceling Order) i ¥ (Date)

Form I-220A (Rev. 08/01/07)



U.S. Department of Homeland Security
Immigration and Customs Enforcement

January 9, 2013—Nomn-Detained-

Office of Chief Counsel 1717 Avenue H Suite 174
Omaha, Nebraska 68110
Paul R. Stultz, Deputy Chief Counsel (402) 536-4800
Matthew E. Morrissey, Assistant Chief Counsel (402) 536-4805
Main number (402) 536-4804
Facsimile (402) 536-4809
Office of the Immigration Judge
1717 Avenue H, Suite 100
Omaha, NE. 68110
Subject(s): T nm/; C/Y\@ﬂg U.S. Immigration Judge: More 1S
A D00 100 o1 5 Next Hearing Date: ICH en 12/7/2016

X Enclosed please find exhibits for removal hearing:
I-261, pages 1-2
___ Other:

PROOF OF SERVICE

On the date below, I, Matthew Morrissey, Assistant Chief Counsel, mailed a copy of the attached
filing to respondent through counsel at:

, Esq.
308 S. 19th Street
Omaha, NE. 68102

by placing said copy in an envelope and placing said envelope in my office’s receptacle
designated for official “out-going” regular mail, said envelope having been addressed to the
name ang ss indicated.

[ 1] 55

4

Office 6f the Deputy ChiefCounsel ¥ 1 7 Date




“¥.8, Department of Justice
N o

Additional Charge

Tmmigration and Naturalization Service

In: Removal proceedings under section 240 of the Immigration and Nationality Act

00 Deportation proceedings commenced prior to April 1, 1997 under former section 242 of the Immigration and

Nationality Act
In the matter of:
Tapnmvl o g
Alien/Respondent: L&y cno v§
FileNo: 20O 700G (5 Address: 1141 A S OMAHA NEBRASKA 68105 UNITED STATES

There is/are hereby lodged against you the additional charge(s) that you are subject to being taken into custody and deported or
removed from the United States pursuant to the following provision(s) of law:

212&2C SUSPECTED CONTROLLED SUBSTANCE TRAFFICKER

In support of the additional charge(s) there is submitted the following factual allegation(s) Min addition to [J in lieu of those set forth
in the original charging document:

You are or have been an illicit trafficker of a controlled substance, or were or have
been a knowing assister, abettor, conspirator, or colluder with others in the illicit
trafficking of a controlled substance, to wit: Methamphetamine.

Dated: ﬁ/f/z_v $C

(Signature of Service Counsel)

Form 261 (Rev. /197N



Additional allegations (continued

Notice of Respondent
Warning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under
removal proceedings. You are required to carry it with you at all times.

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attomey or
other individual authorized and qualified to represent persons before the Executive Office of the Immigration Review. Unless you so
request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel.
A list of qualified attomeys and organizations who may be available to represent you at no cost will be provided with this Notice.

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents which you
desire

to have considered in connection with you case. If any document is a foreign language, you must bring the original and a certified
English translation of the document. If you wish to have the testimony of any witnesses considered, you should arrange to have such
witnesses present at the hearing.

At your hearing you will be given the opportunity to admit or deny any or all the allegations in the charging document and that you
are inadmissible or deportable on the charges contained in the charging document. 'You will have an opportunity to present evidence
on you own behalf, to examine any evidence presented by the Government, to object, on proper legal grounds, to the receipt of
evidence and to cross examine any witnesses presented by the Government.

You will be advised by the immigration judge before whom you appear, of any relief from removal for which you may appear eligible
including the privilege of departing voluntarily. You will be given a resonable opportunity to make any such application to the
immigration judge.

Failure to appear: You are required to provide the INS, in writing, with you full mailing address and telephone number. You must
notify the Immigration Court immediately by using form EOIR-33 whenever you change your address or telephone number during
the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If
you do not submit Form EOIR-33 and do not otherwise provide and address at which you may be reached during proceedings, then the
Government shall not be required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and
place designated on this notice, or any date and time later directed by the Immigration Court, a removal order may be made by the
immigration judge in your absence, and you may be arrested and detained by the INS.

Certificate of Servigr
This charging document was served on the respondent by me on J 7 / Zo ‘:5 in the following manner and in
T Dae)
qgmpliance with seciton 239(a)(1Y(T) of the Act:
aﬂ in person O by certified mail, return receipt requested O by regular mail
o: Tammiy) CoiN0l - D5btel Couniy NE A QR LIS

2 {(Alien’s Addzessgq‘/ -~
The alien was provided oral notice in the 5{6’123*4 5’7&% ? f"%nguage
consequences of failure to appear as provided in seciton 240(b)(7) of the A

e time and place of his or her hearing and of the

; ;D“b

(Signature and title of officer) \ (Signature and title of officer)

Form 1-261(Rev. 4/1/97)N

} DO-ONA
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U.8. Brepartment of Homeland Seeurity

subdest D : 304s8l1l]

B 002008

Record of Deportable/Inadmissible Alien

Byes Crmpixn

Fomily Neme (CAPS} First Middle i Sex Hair
-~ B A y 2 =
CHON G Fam iy - BLE | BRO | uED
Culmlr; oci OCllmsmth FPassport Number and Counmry of lsbus CRse B :2&5},3&3900 Hf‘ghi (\E’:{gi Ocoupadon
i aBoGlooas | |5 | S | wasorms
US  Addrese Soars end Murkz
5004 SOUTH 106TH AVENUE OXAHA, NEBRASKA, 68127, Seq Warrativa
Daig, Pluge, Time. sad Manner of Lot £ : Baggenper Boarded it F.B.L Ruftor 1 Simple
fis/zoas Unknown ﬁmn’wxr.?, WITEOUT TNSPECTIOR ad 1 Divorced @ Murried
208237 i Widower [ Sﬂmﬂ
Number, Sirsgt. City, Province {Sime) and Counry of Fermencen! Residence Muthod of Locsdon/Apprehaision
L B11.2.3
Dale of Dirth Due of Agtion Logaten Code Al DusfHour
eIV N 5 DIS/KO Nngd 03/15/2013 1300
i hcllR 83/15/2011 /X0 Nabreske
City, Province (Smie) and Coumry of Bink F d No.y Lified Not Lifted ]
"ty ovince {(Sme] ond Couniy AR@ o (Type o 3 i1 ] ci&’ng s R
.. VERACRUZ, XEXICO
NIV Isgulng Poit und NIV Number Somal Security ACCOUNT Mo Stkters ul Britry Senag When Foumd
YWA Maxiceo AGRICULTURE
Do Vie lasued Socis} Seairdty Numbsr Lengdh of Time Blepally Io US.
CVER 1 YERR
mmigradon Ketord ] Crimbtad Rotord
PFOSITIVE - Bae Narrative HWone Known
Neomz, Addms: snd Nafonis iy of stu:rmw Nasie, If Appropriata) e Nesnber g NitlonBty of Minor Chitdren
T & SE. O e Pe (5105 { MINOR CHILDREN
Fnlhcr s Mara, Nwanmty ANG A delresy, 1] Koo _Mother's Present and Maldon Nunes. Netln "'Emmdidaia?a if Kmown
R ,mﬂﬂ ! {:‘(_ Cifl Dh é’f ;_vh; dom EWREIGR s fboe
Mnlez DuslPraperty i LS Not m Immenine Porseiron Fingerprinied”? § ¥er 3 No | Syfiem Checks Charge Code Words{s)
None Claimed IATIS Pem | LRl ’
Niir}\c i Addime of { Las{Cuvent} 11 8 Employor Type of Employieat Natory Employsd Fom/o
Hr

Sureative (Cuthnz pardeutar mitder whish ahen wus icstedinpprehendod, Include detelle no: shown tbevs ragacding nme, pince and misaer of 188t onlry, stiempied enwry, or any oihee eaity, and
Indlesic meany and rouce of raved 1o imerior.)

clements which establish administintive and/or criminnl viointion,

FINE: 18420840

Other Criminal

FCARS, MARKS,

Left Indax fingezpzint

SCAR FOREARM, LEFT - 2 INCEES -~ MUTORCYCLE ACCIDENT

-.. {CONTINUED ON I-831)

Alfen has been advissd of communicmion privilzgan 3 /‘5 f“

{Darel fnitivle}

Sﬁauial Rgent

Right Indsx fingerprint

i“kmﬂmr wnd Tille of immigration OlTicer)

Douttibution

1 Dizpesiion:

kessived {Subjevt and Dorumenis} {Repam of inirview]

COfficer:

Y

¥arch 15, 2011 at 1450

{1ine)}

REINSTATEMENT OF DEPORT ORDER I-E71

Gxumbiing OfGacr

Farm 213 (Lov, IRQLOT)




1.5, Department of Homeland Security Continuation Page for Form 1213

Alien’s Name File Number Date '
CCHOMN G Tamm 500 Tee LS 03/15/2011
CHON & ! %ﬁ Event No: xoanoaoaof\{g '

Racord of Deportable/Excludsble Allen:
On March 15, 2011, the Resident Agent in Charge (RAC) Omaha and the Social Sacurity
Adninistzation, Offlce of Ingpector General {SSA-0IG) executed a search warrant at 5306 O
Streat, Omaha, NE. Agents identlfiled reveral males at the rgﬂ;danva igvolved in a
counterfeit document schema. One mala, later identified as ) ff‘iﬁ OaAYrYVAFY , a
natiounal and citizen of Mexice, was located at ng¥ rasidence, ({1 Al s‘»;gg il
Temns éfiiﬁmaﬁ wag not i vossession of any walid documents authorizing hexr o live or
work in the Unifed States, e s fzt)ﬂﬁigﬂ wag plazced under arrest apd transported to
thes Omaha offlem of Enforcement and Removel QOperations for PIOCEBE.’L&Q.

C
Ekvﬁ‘% fe C}Wf"i admitted his name waa i&*’ﬁ?}fx{,é ONormy @ doh: 10, 08/1%0H, a
national and citizen of Mexico. Toxrreny g%‘\gmé was excluded from the United States at
El Pmsce, Texas on 01/23/2005. Tamm%g 2hnteD %)) pald that%he entered the United Statas
at/ocr near El Paso, Texas, via foot, Dn/c:r about 02/23/2005 without ingpection or admission
by an Immigratian officar. “Tum Y £ vé’gﬁﬁ’ifﬁ prid thatShe hes lived in Omaha, WE, for
approxlmately tha lagt gix yeacs. ﬁtm% ,a? admitted thatthe did not have any
applications or patitions pending with USCIS.

%&mm«%{?tf’%éﬂ% was datained without bond pending federal prosmscution,

T&mé’?“’f gmﬁﬁg vam imsued & Notica to Appear and placed in removal proceedings.

Signature Title

Speciel Agsnt

Form }-831 Continuation Puge (Rev, 08/01/07)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNITED STATES OF AMERICA )

)
Vs. ) PRESENTENCE INVESTIGATION REPORT
)
NP o, it e s 3 $:IZCR5 OO

TAMMY CHONG ;
)

Prepared for: The Honorable John M. Gerrard

U.S. District Judge

Prepared by:

U.S. Probation Officer
Omaha, NE

Assistant U.S. Attorney Defense Counsel
Thomeas Nikidadhek Rau | Gluerr e
1620 Dodge Street 308 South 19th Street
Suite 1400 Suite 300

Omaha, NE 68102-1506 Omaha, NE 68102
(402) 661-3700 (402) 884-0700

Themeaniditesche@usdoj.gov

Sentence Date: (V}o\y, 3|, 2075

Offense: Count 1: Conspiracy to Distribute and Possess with Intent to Distribute
Methamphetamine; 21 U.S.C. § 846 and 21 U.S.C. § 841(b)(1)}(A); 10 -
life imprisonment; $10,000,000 fine; 5 years - life supervised release;
$100 special assessment (Class A Felony)

Arrest Date: é@{—@@{( E?} [Z(related federal arrest)
Ohober A1) (federal warrant)

Release Status: In custody as of crtobed J I, pR=1E

Detainers: None. (ICE)

Codefendants: Ch%ph May  and Vﬁ?’\‘{; May

Related Cases: None.

Date to Counsel: 721, 20\% Date to Court: Macch 30,203
f } }
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Identifying Data:

Legal Name:
Date of Birth:
Age:

Race:

Hispanic Origin:
Sex:

SSN’s Used:

FBI #:

USM #:

Driver’s License #:
Other IDs:

ICE #:

PACTS #:

Education:
Marital Status:
Dependents:
Citizenship:
Place of Birth:
Legal Address:

Current Address:

E-mail Address:

Alias(es):

Other DOBs used:

D02 B4
2%

White
Hispanic origin
Male

- ud
wi-i- il

KCO
6047
None

None. o
ABoCHOO LS
20200

6th grade
Single

Mexico

Mexico

i
Mexico

i A e
OMoabha il e wx O95
None

None.

October 16, 1976
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PART A. THE OFFENSE

Charge(s) and Conviction(s)

1. o Tar g Chond was arrested on drug charges on OC+ 14, m On
Q\JO!J‘, {2012, a Criminal Complaint was filed in the District of Nebraska, charging
hgy” with drug conspiracy. On §ev 1 (A 2002, MS Ciom @ made h&y™

initial appearance on the Complaint before United States Maglstrate Judge Thomas D.
Thalken. Stewas remanded to the custody of the U.S. Marshals Service.

2. On ™V, 1€ 2612, a seven count Indictment was filed in the District of Nebraska. M -
Chhon ;ﬁ is not named in Counts 1I-V of the Indictment.

3. Count | charged that beginning on or about September 1, 2011, and continuing to on or

about October 5, 2012, in the District of Nebraska, (heechr Mo ond
VLS AN, and {amme]

I Cnen alk/a Dens Redman , the defendants,™
knowingly and’intentionally combined, conspired, confederated and agreed together and
with each other, and with other persons known and unknown to the Grand Jury, to
commit the following offense against the United States: distribution and possess with
intent to distribute 500 grams or more of a mixture or substance containing a detectable
amount of methamphetamine, its salts, isomers, and salts of its isomers, a Schedule 11
controlled substance, in violation of 21 U.S.C. §§ 841(a)(1) and 846.

4, Count VI charged that on or about Gctober 5, 2012, in the District of Nebraska,
Ty cine y”}ﬁj akla Tamm« Clron ¢ did knowingly and
intentionally possess with intent to distribute a mixfure or substatice containing a detectable
amount of methamphetamine, its salts, isomers, and salts of its isomers, a Schedule 11
controlled substance, in violation of 21 U.S.C. §§ 841(a)(1) and 841 (b)(1).

5. Count Vil charged that on or about August 31. 2012, in the District of Nebraska,

i amz"{\u% Chnorig a/k/a ammxg Cin Qgﬂg , did knowingly and
mtenttonaily distribute 3}0 grams or more of a mixture or Substance containing a detectable
amount of methamphetamine, its salts, isomers, and salts of its isomers, a Schedule I
controlled substance, in violation of 21 U.S.C. §§ 841(a)(1) and 841(b)(1).

6. M. C/Ef‘i o ‘j was arrested on a federal warrant on oA 21, 2012 He
made his initial appearance and arraignment on the Indictment that same date before
United States Magistrate Judge F. A. Gossett. He entered not guilty pleas. MS.

Cinon @j t was remanded to the custody of the U.S. Marshals Service.

7. On December 26, 2oz MS. Lo g appeared before United States
Magistrate Judge » and entered a guilty plea to Count I of the Indictment.
It was recommended that the plea and Plea Agreement be accepted at or before
sentencing A Presentence Investigation Report was ordered. Sentencing is scheduled for

o), 812013
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10.

11.

12.

13.

14.

15.

W

Plea Agreement

In exchange for the defendant’s guilty plea to Count I, the government will dismiss the
remaining counts at the time of sentencing. Unless otherwise stated, all stipulations set
forth in the Plea Agreement as to sentencing issues are made pursuant to Federal Rule of
Criminal Procedure 11{c)}(1¥B).

The United States will move to dismiss Counts VI and VII at the time of sentencing as
they relate to this defendant. The parties agree that the defendant should be held
responsible, beyond a reasonable doubt, for at least 500 grams but less than 1.5 kilograms
of a mixture or substance containing methamphetamine, and, therefore, pursuant to
United States Sentencing Guidelines (U.S.S.G.) § 2DL.1, the defendant's base offense
level is 32.

If the defendant is found to be entitled fo an offense level reduction under U.S.8.G. §
3E1.1(a) for acceptance of responsibility, the government moves that the Court reduce
the offense level by one additional level pursuant to U.S.S.G. § 3ElL.1(b), if that
paragraph otherwise applies. The parties agree the defendant is not subject to upward or
downward adjustments for role in the offense.

Any cooperation provided by the defendant will be considered by the government
pursuant to U.S.S.G. § 5K1.1, and/or 18 U.S.C. § 3553(e), and/or Rule 35(b). The parties
agree that the defendant may not request or recommend a downward departure based on
U.S.S.G. § 4A1.3 or sentence reductions under 18 U.S.C. § 3553, and that the
government may oppose any such downward adjustments, departures, and reductions.
The defendant agrees to significantly limit his right to appeal the conviction and sentence
in this case. The defendant agrees to pay a $100 special assessment fee for each felony
count of conviction.

Pretrial Adjustment

Not applicable.
Codefendants

gﬂﬁ@h May pled guilty to Count I of the Indictment. Sentencing is scheduled for
sy, gt 2013.

\enus May pled guilty to Count I of the Indictment. Sentencing is scheduled for ey, %)

., 2013.
Related Cases

None.
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The Offense Conduct

16.  The following is a transcript of the prosecutor’s version of the offense as submitted by
Assistant U.S. Attorney Thomas Nk Foch CK

17. “In 3o, \ - 72012, law enforcement began utilizing a cooperating witness who
began purchasing quantities of methamphetamine from co-defendants {jin¢c¢cin and Venus
MQ{ESat their ! -residence. On ’3\)\\{ 41 2012, after four controlled purchases
from the Mr' S, law enforcement executed a search warrant on their residence.
Inside the residence officers found both {heech andMenuSMars; approximately 740
grams of methamphetamine and other drug paraphernalia. Both May S were interviewed
and admitted their involvement in distributing methamphetamine in the Madison NE area

along with the defendant ﬁg‘i%’%’)g@ ‘ mg%%g :

8. “Thereafter, officers located ‘Tcmjm‘fi ho g driving in the area and
conducted a traffic stop. In his possession officers found a small amount of
methamphetamine. During a subsequent interview Tammq Choe ""ff admitted to being
a user of methamphetamine and involved in its distribution.”

/s Thomas Ny klirshe K

19. The defendant submitted the following written version of the offense: ™. wWeed Jost
woasn 't eneogn, ond T gegon VBing b gelling modn-

20.  During the investigation of this case, this officer reviewed investigative reports which
included laboratory reports and proffers. This officer also spoke with Special Agent (SA)
i5trond) Avmt with the Drug Enforcement Agency. According to a Cooperating Witness
(CW), a co-conspirator supplied methamphetamine to the defendant from November
2011 through April 2012. The defendant purchased % pound of methamphetamine every
5-7 days. Conservatively, this equates to a pound monthly for six months. The six
pounds converts to 2.72 kilograms. According to the government, this drug quantity has
not been corroborated and, therefore, should not be attributed to MS. an{;j-

Additionally, the CW stated the defendant fronted him/her a pound of
methamphetamine toward the end of August 2012, for $15,000. The CW SHave
defendant e~ rew, Bmus . The wow BMUOWiGgonsidered collateral for the pound of
methamphetamine that was fronted. The & weblocated inside the defendant’s
residence Qoease. o

21.  Co-conspirators admitted they had purchased % pound of methamphetamine from the
defendant from the beginning or middle of August 2012. The defendant had knowledge
of his co-conspirators’ drug trafficking activity and had borrowed methamphetamine
from them on two occasions. Drug transactions occurred with the defendant and the
Mar s at their residence and elsewhere. According to the government, the defendant had
knowledge the MrS possessed methamphetamine at their residence due to prior drug
activities occurring amongst them. Although the defendant was not present nor did he
deliver the 742 grams to theMévsS , he is accountable for this drug quantity due to the
relevant conduct provision which states “in the case of a jointly undertaken criminal
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22.

23.

24,

25.

26.

activity, all reasonably foreseeable acts and omissions of others in furtherance of the
jointly criminal activity” are to be considered. As a result of the defendant’s drug
activities with co-conspirators,$he is accountable for the ¥ pound the provided to the co-
conspirators and the 742 grams of methamphetamine located at the M&YS* residence.

The 742 grams of methamphetamine located at the #Aar=’ residence had a net weight of
663.07 with a 95% purity. The drugs were delivered to their residence on October 4,
2012, by ¢iaco and Aerdslo . The defendant was the middle man between®laco
and the MarG . SHe provided drugs to the MGYS which he obtained from FlA¢O  The
methamphetamine was tested for purity at the Nebraska State Patrol (NSP) Laboratory.
When testing for actual purity of methamphetamine, the NSP Laboratory uses a +/-10%
confidence level. Based on the purity of the methamphetamine, the defendant is
accountable for 566.93 grams of actual methamphetamine. The government advised the
Probation Office that the parties agreed in the Plea Agreement to a mixture of
methamphetamine due to the results of the methamphetamine purity not being received
prior to the parties entering into their Plea Agreement. As a result of the defendant being
accountable for actual methamphetamine and not a mixture of methamphetamine, his
base offense level is outside the Plea Agreement.

In regard to the hierarchy of the conspiracy, #&. Cih gy was one of Mars?
suppliers. The defendant worked for an individual by the nickname “Figeo.” SHe
travelled to/from various cities to obtain drugs. Drug proceeds were deposited into bank
accounts under the direction of £laco - The defendant’s role in the conspiracy does not
rise to the level of him receiving either a role reduction or enhancement. In regard to the
safety valve provision, the Assistant U.S. Attorney stated the defendant has not met the
criteria to be safety valve eligible at this time.

It should also be noted that the following items were located inside the defendant’s
residence when the search was executed: a Mewidonne Feoce Povg, & Social
Security card in the name of Tammy {hond with a false Social Security number; a
Nebraska State Identification card in the name “Té”#1+} {hend s and a Colorado State ID
in the name of I5téve. 1¥an Boo  with a date of birtn of T, | (60

Victim Impact

The nature of the instant offense or the defendant’s criminal history may present a third
party risk to an employer, individual, or group. If such a risk is identified, the defendant
will be given a reasonable opportunity to notify the subject(s). However, in the event the
defendant does not explain the possible risk, the U.S. Probation Officer will notify the
appropriate party or parties of the potential harm, loss, or injury that exists. Presently, no
third party risk is identified.

Adjustment for Obstruction of Justice

The probation officer has no information indicating the defendant impeded or obstructed
justice.
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27.

28.

29.

30.

31.
32.
33.
34.
35.
36.

37.

Adjustment for Acceptance of Responsibility

The defendant clearly demonstrated acceptance of responsibility by pleading guilty and
by acknowledging involvement in the instant offense in the Petition to Enter a Plea of
Guilty. Additionally, the government was timely notified of the defendant’s intention to
plead guilty. Pursuant to U.S.S.G. § 3E1.1(a) and (b), the offense level is reduced three
levels.

Offense Level Computation

The 2012 Guidelines Manual, incorporating amendments effective November 1, 2012,
has been used in assessing this case. In light of the Supreme Court opinion issued January
15, 2005, in United States v. Booker, 125 S. Ct. 738 (2005), the Federal Sentencing
Guidelines are now advisory. According to Booker, while not bound by the Sentencing
Guidelines, the Court must consult the Guidelines and take them into account when
sentencing.

Count 1: Conspiracy to Distribute and Possess with Intent te Distribute
Methamphetamine

Base Offense Level: The guideline for a violation of 21 U.S.C. § 846 is located at
U.S.8.G. § 2D1.1. This section provides that an offense involving at least 500
grams but less than 1.5 kilograms of actual methamphetamine has a base offense
level of 36, pursuant to U.S.S.G. § 2D1.1(a)(5)(c)(2). MS . Cih o j is
accountable for 566.93 grams of actual methamphetamine. 36

Specific Offense Characteristics: According to the Assistant U.S. Attorney, the

defendant has not met the criteria to be safety valve eligible at this time. [}
Victim Related Adjustment: None. 1]
Adjustment for Role in the Offense: None. 8
Adjustment for Obstruction of Justice: None. ]
Adjusted Offense Level (Subtotal): 36
Chapter Four Enhancement: None. L]
Acceptance of Responsibility: The defendant has clearly demonstrated
acceptance of responsibility for the offense. Accordingly, the offense level is
decreased by two levels. U.S.S.G. § 3E1.1(a). -2
The government has motioned for the third level reduction. Pursuant to U.S.S.G.

§ 3E1.1(b), the offense level is reduced one additional level. -1
Total Offense Level: 33



CON &, Tammy

o

PART B. THE DEFENDANT’S CRIMINAL HISTORY

38.

39.

40.

41.

42.

43.

The following records have been researched to determine the extent of the defendant’s
criminal record: National Crime Information Center (NCIC); Nebraska Crime
Information Service (NCIS); Omaha (NE) Police Department; Douglas County Court
(Omaha, NE); and ICE records.

Juvenile Adjudication(s)

None.

Aduit Criminal Conviction(s)

Mg Chorid S only convictions are traffic related.SHe has convictions for
driving under suspension (x2) and speeding. Pursuant to U.S.S.G. § 4A1.2(c)(1) and (2),
no criminal history points are assessed.

Criminal History Computation

The defendant has O criminal history points. According to the sentencing table in
U.S.S.G. Chapter 5, Part A, a criminal history score of 0 establishes a Criminal History
Category L.

Other Criminal Conduct

Date of

Arrest Charge Agency Dispesition
09/15/9 1 Entry without Bureau of 07/20/2000:
(Agezw) Inspection Immigration and Deported

Customs Enforcement
(Sioux Falls, SD)

The defendant admittedhe was working at “(ece b@x\, in Loo fs\\"‘g&&i
CA, under the alias (fp{ ¥ Jane  SHe admitted to Immigration agentsthe
illegally entered the United States in June 1999, near El Paso, Texas.

L{ / [ / ©7T  Alien Inadmissibility Bureau of Unknown date:
(Age 25) Under Section 212 Immigration and Ordered removed
Customs Enforcement
{Omaha, NE)

Immigration records disclosed that the defendant would be processed as a Final Order
absconder.
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Pending Charges

44, None.
Other Arrests
45. None.

PART C. OFFENDER CHARACTERISTICS

46.  Defense counsel declined to have the defendant participate in an interview on { / i nj 205

47.  The following information, unless otherwise noted, was obtained from the defendant’s
personal history packet and ICE records.

Personal and Family Data

48.  __TTammy Chong was bom on Qo%,(}i)ict%% in Ciudad Juarez, Chihuahua,
Mexico, to {ommy Chondg and Mama CNo The defendant’s father is
deceased. iz i, age 66, resides in Norfolk, Nebraska. Immigration records disclosed
that h#rmother immigrated to the United States via the Amnesty Program. She reportedly
filed an I-130 petition on behalf of the defendant in August 1999,

49, MS. O (};f}? ‘ has three sisters and a half-brother. Hg€ sisters are: g,,@ﬁfé—
Cnond  age 40; Qif’éh‘?‘%@ nyg age 38; and HG,Luare. (N ngg
age 37. 2®irsisters reside in Norfolk.€He stated ;.e?% is employed by Tyson Foods.” Hix
half-brother, (jrele Cihon O age 23, resides in Norfolk. &e reportedly has a “good”

relationship with his siblings and they have helped him financially and emotionally.

50. In regard to his formative years,pA % Tam mvj (nOry statedSne was born and raised
in Mexico. After hoyparents separated whenshe was six years oldshe primarily resided
with her father, but continued to have a “really good” relationship with her mother.

51. The defendant stated 3vwwas never abused as a child and never removed from hzrhome.
S He left home at age 18, and relocated to Norfolk, Nebraska. Although M5 [ampry
Cin Qm{fj reportedly resided in Norfolk while in the United States; Immigration records
disclosed thatéhe also resided in the state of South Dakota and worked in Dwutfalls

South Dakota. The defendant was deported in July 2007

52. pAS Tammy Chond has been in a relationship with Pepsi Cola
age 25(DOB: (O\[1198), for many years. She resides in Norfolk, Nebraska. Skgplans to
reside with (P25t onceshe is released from prison. Three children were born from this
relationship: L€Z¢ Chon g age 13; pMee Cnon g age 11; and
Fee Chong age 6. They reside in Norfolk with’ -

10
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53.

54.

55.

56.

57.

38.

59.

60.

61.

62.

Physical Condition

TommU Chong is a Caucasian/Hispanic wanuswho stands 5°} ”and weighs 170

pounds. Sk, has browii eyes and black hair. S has nine tattoos, which include the names

of his parents, children, and ’{)g‘}i,%j».:t’i enc ? €051, Ghereported no disabilities. Sy indicated
$he suffers from high blood pressure, for whichshe takes medication. The defendant stated
She has no known allergies.

Mental and Emotional Health

ST ammg} th C'ﬂj stated 5i¢ has never been diagnosed with any mental health
issues.

Substance Abuse

The defendant has a history of using alcohol and drugs. WAS Tammpy Chondl  stated
She first consumed alcohol at age 15, drinking one to three times monthly. S last drank in
October 2G12.

The defendant stated ke first used methamphetamine at age 25, using the drug daily. She.
last used methamphetamine on Jouly, | ;2012 Sheadmitted this was herdrug of choice.
G first used cocaine at age 15, using the drug one to five times weekly and last using
cocaine in 2006. Mg Tammy cho r’}gf admits having a drug problem, but does not
believe shewould benefit from treatment. “Si¢ has never received drug treatment.

Educational, Vocational and Special Skills

MG Taum my @éf\éﬂﬁf has a sixth grade education from Mexico.
The defendant statedshe would like to earn his GED and take classes in mechanics.

Emplovment Record

2008-2010: The defendant stated iz was employed as a construction worker and laborer
in Omalnon 88 @arning $15 an hour. Sie reportedly lost this job as a result of her
contractor no longer receiving jobs.

2007: According to ICE records, the defendant was employed by Smgue Packing LLC
in Nebraska, working under the alias Denve Podman -

July-September 1999: ICE records disclosed that the defendant was employed by
Siote Foods, located inSiviA%lls, South Dakota, under the alias )en's Zodiman -

Military

Not applicable.

11
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64.

65.

Financial Condition: Ability to Pay

Financial information was obtained from the personal history packet.

Analysis

The defendant reported no income, assets, liabilities, or monthly expenses. Sin¢ did
mention that Ner P0YHencland children are experiencing financial problems. The
defendant’s Kpufrrenlis employed. 1t should be noted that the defendant has retained
counsel. Community restitution should not be imposed if no fine is imposed. The $100
special assessment should be paid out of his prison earnings.

The Court is reminded of the Bureau of Prisons’ Inmate Financial Responsibility
Program, effective March 27, 1987, which assists prisoners through various UNICOR
programs in paying special assessments, court-ordered restitution, fines, court costs, and
other financial obligations.

PART D. SENTENCING OPTIONS

66.

67.

638.

69.

70.

Custody
Statutory Provisions: Count 1: 10 years-life. 21 U.S.C. § 841(b)(1)(A). Class A felony.

Guideline Provisions: Based upon a Total Offense Level 33 and a Criminal History
Category I, the guideline imprisonment range is 135-168 months.

Impact of Plea Agreement

While computing the present guideline range, this officer took into consideration the
defendant’s acceptance of responsibility. This officer disagreed with the drug quantity
and base offense level established in the Plea Agreement. If the Court honors the Plea
Agreement, the defendant will have a Total Offense Level 29 and a Criminal History
Category I, resulting in a mandatory guideline imprisonment range of 120 months and a
fine range of $15,000-$10,000,000. The presentence report determined the total offense
level is 33, based on the purity of the methamphetamine. This results in a guideline
imprisonment range of 135-168 months and a fine range of $17,500-$10,000,000. The
defendant would avoid serving an additional 15-48 months imprisonment if the Court
honors the Plea Agreement. The government agreed to dismiss the remaining counts.
Dismissing the remaining counts has no impact since the quantity of drugs in those
counts were determined to be relevant conduct and were included in the base offense
level. If the government should file a motion for downward departure based upon
“substantial assistance,” this may significantly impact the defendant’s sentence.

Supervised Release

Statutory Provisions: 5 years - life. 21 U.S.C. § 841(b)(1)(A).

Guideline Provisions: 5 years - life. U.S.S.G. § 5D1.2(c).

12
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71.

72.

73.

74.

76.

77.

78.

Probation

Statutory Provisions: Ineligible. 21 U.S.C. § 841(b)(1)(A).

Guideline Provisions: Ineligible. U.S.S.G. § 5B1.1(b)(2).

Fines

Statutory Provisions: $10,000,000. 21 U.S.C. § 841(b)(1)}(A).

A special assessment of $100 is mandatory. 18 U.S.C. § 3013.

Guideline Provisions: $17,500 to $10,000,000. U.S.S.G. § SE1.2(c)(3) and (c)(4).
Restitution

Statutery Provisions: The restitution provisions of 18 U.S.C. § 3663(a)(1)(A) apply in
this case and there is no identifiable victim. Community restitution may be ordered in
offenses where the defendant has been convicted under 21 U.S.C. § 841, 8§48(a), 849,
856, 861 or 863 and the Court has considered the financial resources of the defendant, the
financial needs and earning ability of the defendant and the defendant's dependents, and
any other factors as the Court deems appropriate in determining whether to award this
type of restitution. 18 U.S.C. §§ 3663(c)(1) and 3663(a)(1)}(B)(i)(II).

Guideline Provisions: There is no identifiable victim and the defendant was convicted of
an offense involving 21 U.S.C. § 841, 848(a), 849, 856, 861, or 863. Therefore, the
Court, taking into consideration the amount of public harm caused by the offense and
other relevant factors, shall order an amount of community restitution not to exceed the
fine imposed under U.S.S.G. § 5SE1.2. U.S.S8.G. § 5E1.1(d).

Denial of Federal Benefits

Statutory Provisions: Pursuant to 21 U.S.C. § 862(e), denial of federal benefits is not
applicable to individuals who provide cooperation or testify for the government in a state
or federal offense.

PART E. FACTORS THAT MAY WARRANT DEPARTURE

79.

80.

Counsel were requested to provide this officer with any information warranting a
departure. To date, no information has been received.

Pursuant to 18 U.S.C. § 3553(e) and U.S.S.G. § 5K1.1, upon motion by the government
for downward departure for substantial assistance, the Court may depart from the
statutory minimum sentence and the applicable guideline imprisonment range.

13
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PART F. FACTORS THAT MAY WARRANT A SENTENCE OUTSIDE OF THE

ADVISORY GUIDELINE SYSTEM

81.  Counsel were requested to provide this officer with any information warranting a
variance. To date, no information has been received.

82.  This officer has not identified any factors under 18 U.S.C. § 3553(a) that may warrant a
variance and imposition of a non-guideline sentence.

Respectfully Submitted,

Reviewed and approved for
guidelines application by:

Supervising U.S. Probation Officer

Restrictions on Use and Redisclosure of Presentence Investigatiori Report. Disclosure of this presentence investigation report to
the Federal Bureau of Prisons and redisclosure by the Bureau of Prisons is authorized by the United States District Court solely to
assist administering the offender’s prison seatence (i.e., classification, designation, programming, sentence calculation, pre-
release planning, escape apprehension, prison disturbance response, sentence comimutation, or pardon) and other limited
purposes, including deportation proceedings and federal investigations directly related to terrorist activities. If this presentence
investigation report is redisclosed by the Federal Bureau of Prisons upon completion of its sentence administration function, the
report must be retumed to the Federal Bureau of Prisons or destroyed. It is the policy of the federal judiciary and the Department
of Justice that further redisclosure of the presentence investigation report is prohibited without the consent of the sentencing
judge.

14
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ADDENDUM TO THE PRESENTENCE REPORT

?’Eb ¥, 24 i Z20v%
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEBRASKA
UNITED STATES v. TAMMY CHON & DKT. 8:13CRES OO

The probation officer certifies that the Presentence Investigation Report, including any revision
thereof, has been disclosed to the defendant, defense counsel, and counsel for the government,
and that the content of the Addendum has been communicated to counsel. The Addendum fairly
states any remaining objections.

OBJECTIONS

By the Government

Objection to Paragraphs#21-23, & 30: “The government objects to the weight in the PSR as it
does not comply with what has been signed by parties in the plea agreement.”

Probation Officer’s Response: The Probation Office is not bound by the Plea Agreement.
Note B under the drug quantity table in U.S.S.G. § 2D1.1 states that “In the case of a mixture or
substance containing PCP, amphetamine, methamphetamine, use the offense level determined by
the entire weight of the mixture or substance, or the offense level determined by the weight of
the PCP (actual), amphetamine (actual), or methamphetamine (actual), whichever is greater.”
This officer reviewed investigative reports to include laboratory reports to determine the quantity
of drugs attributed to the defendant. In this particular case, the methamphetamine was tested for
purity. The purity of the methamphetamine was calculated and detailed in 923. The quantity of
methamphetamine (actual) resulted in a higher Base Offense Level for the defendant than if a
mixture of methamphetamine was used. Pursuant to Note B of the drug quantity table in
U.S.S.G. § 2D1.1, the drug quantity is properly calculated and corresponds with the appropriate
Base Offense Level.

This matter is presented to the Court for final resolution.

By the Defendant

No objections have been received from the defendant.

Respectfully Submitted,

U.S. Probation Officer

15



STATUTE OFFENSE AGGRAVATED FELONY? | CRIME INVOLVING OTHER GROUNDS OF
MORAL TURPITUDE? DEPORTABILITY/
INADMISSIBILITY?
42 US.C. § Using/Reporting/ Practically No. In Theory | Probably: Omaha n/a
408(a)(7)(B) Working with a Social | perhaps under a fraud or | Immigration Court Judges
Security number not | deceit ground when loss | have concluded this is a
assigned to you to the victim exceeds CIMT.2
$10,0001.
21US.C.§ Manufacture, Yes, see INA Yes, see Matter of Khourn, | Yes, under controlled
841(a)(1) & (b)(1) | distribution, or §101(a)(43)(B), i.e. 211& N Dec. 293 (BIA substance ground. See
possession with trafficking in a controlled | 1992). INA §§
intent to distribute substance. 212(a)(2)(A)(1)(1D);
237(a)(2)(B) (i), (ii)°.
18 U.S.C. §911 False Claim to U.S. No, has never been held Unlikely. DHS policy in Yes, under false claim

Citizenship

to be an Agg Fel.

the 90’s indicated not a
CIMT.* The Omaha Court
immigration Judges have
not held this to be a CIMT.5

to citizenship. See INA

§§ 212(a)(6)(C)(ii);
and 237(a)(3)(D)°.

1See INA §101(a)(43)(M).
2 However, see Beltran-Tirado v. INS, 213 F.3d 1179 (9t Cir. 2000), use of a false social security number or number belonging to someone
else to obtain employment is not a CIMT because the underlying purpose for which the SSN was used, was lawful.

3 For Deportable aliens only (I.e. residents), there is a one time personal use of 30 grams or less of marijuana exception. And there is also

a drug abusers and addicts clause (ii), that could render one deportable not found in INA § 212 (Inadmissibility).

4 See S. Genco Opinion 92-39, Penalties for Misrepresentations on Form I-9. (April 10, 1991).
5 In addition, recent decisions from Ohio Immigration Court Judges, and DHS Counsel official position in El-Paso Texas agree that this is

not a CIMT.

6 Note: Deportability v. Inadmissibility are two different concepts. E.g. a person having entered the U.S. with permission, or under
inspection v. a person who entered the U.S. without inspection. l.e. “EWI".




8US.C.§
1324(a)(1)(A)(iii)

Harboring, smuggling
and transporting

Probably under 8 U.S.C. §
1101(a)(43)(N).” There
is a statutory exception
for 1st offense for
assisting, abetting, or
aiding one’s spouse, child
or parent.

Unlikely.8

Yes, Under smuggling
for bringing in offense.
See INA §
237(@)(1)(E).°

18 U.S.C. § 1546(b)

Fraud and misuse of
permits, visas, and
other documents

Yes, where a sentence of
at least one year is
imposed. See 8 U.S.C. §

(a)(43)(P).*°

Yes, if use, not possession,
i.e. 18 U.S.C. 1546(a),
which is not generally a
CIMT)11

Yes, under falsification
of documents offense.
See INA §
237(a)(3)(B)(iii).12

7See INA § 101(a)(43)(N), and §274(a)(1)(A).
8 See Matter of Tiwari, 19 1&N Dec. 875 (BIA 1989).

9 Note: there is a family reunification exception.

10 See INA § 101(a)(43)(P).
11 See Matter of Serna, 20 1&N Dec. 579 (1992), the offense only involves moral turpitude if the record of conviction reflects that the
defendant used the document(s).
12 An alien is deportable, not inadmissible, under INA § 237 for a conviction under either (a) or (b) of 18 U.S.C. § 1546.
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